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lParagaph 4 (I) (a) and subrule 5 (l)l

NOTICE OFAPPEAI,
E1OR LE^{\M TO APPEAL

cA31t?l

PRTVATE PROSECUTION AGA.IF{ST JIISIICE'S ORDER Or,flifREII{E COT]RT OF B.C.
(Criminal proceedings) 

A' L,ower Courr Registry Number: 3T556

UAUG*UUER 
Lower court Registry rocation: campbell River, BC

uov t $ 1011 URT Of,'APPEAL

Boutl8[*tffi*^*"T*,*dffitrr"x:1*
(Applicanm)

And
The Attorney General of British Columbia

Prothonotary Roger R. Lafreniere (Federal Court of Canada)
Campbell River Harbour Authority (CRHA)

The Board of Directors of the CRHA
Coast Bailiff & Collections

Shelley Chapelski
Phyllis Titus

(Respondents)

. PARTICULARS OFORDER

I. Place of orcler; supreme courrs of British corumbia, campbell River, B.c.
2, Namc of Justice; Romilly
3. The Applicants rsly on the fotlowing secriurrs of criminal code (canada);

a. Section 8 of the Cdminat Code - Flagraut tmpropriery pracriced by the Attorney General of B.C.
b. Obstrucring lustice - Section i39 of the Criminal C-ode.
c- Fraud - Section 380 (l) (a) of the Criminal Code.
d. Public Mschief - Secrion l4O (l) (c) of the Cnminal Code,
e. Perjury - Section l3l (l) of the Criminal Code.
f. Assault - Secrion 265 (f ) (a) of rho Criminat Code,
g. Mischief - Section 430 (t) (a) of rhe Cbiminal Code.

4' ffers sought at Trial- Two Applications and one Petition were produced and submittcrl to the Supteme Crrurt of Eritish
Cotumbia- OnIy the Applicatior for directions was given a oourt date, the other rwo were ignored and dismissed. The
Orders Sought are outlined below;

NOTICE Of' APPLICATION, heard on October 17, ZDllt
tt. The Ap'plicants seek directions and clarificarions from the Supreme Cou* of British Columbia on the
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applicability of the Criminal Rules o{the Suprenre Court of Bridsh Columbia pertaining to the use ofApplications under Rule Z * Notice of "A,pplication.
b' The Applican[s seek directions and clarifications from ttre Supreme Court of British Columbia on the

ryplicability of the Criminal law&actice Direction (consolidlted), Gr*d by Associate Chief JusticeDohrn, on November 2, L998, Part I - Applications in Criminal-F ***oing*. rn* ruiJ pr.ti""
dnection states; (a) such applicatbns must bi madc by Perition addressd n rt* Court siineA oyan affidavit verifitng thefacu uponwhich the applitatton i, based;

c, !9 A.pplicants seek a clear clarification-involving the two preceding paragraphs, involving the use of
a Notice of Application under the criminal Rulei of ttre Supreme ilort ir briti*tr coturiuia vs, rheuseofaPetitionunderRuIesI6l(2)and2t-5(14)oftheSuprcmeCourtCivilRules

d The Appticants seek directions on the usage of Affidavits when the Criminal Rules of the Sup,reme
Court of British Columbia under Rule 2 - Notice of Application - skte the followin gi 6) rhelfuage
\artng an application nuy receive W. evidence'in addition to or in liii ,teffiiiJiiria"*".
Contrary, to Rule lcl - Petilions; (4 Afr7son wishing to bring o pror"ffirrj'rria tu in Rule 2-l(z) byfil*g a^p|titb\ mtlr;lfik a petition in Farmoo ina each-qffidnvit in sippirr. Specifically, howdo crirninal Rules of the supreme court of British columbia rp'prv t" rtrr ulig* of hdii under the
Supreme Court Civil Rules when they conflict?

e' The Applicants. plepared ten (10) subpoenas relating to ttre below-named witnesses list. The said
subpoenas requife the signature of a-suprcme courtlusdce as pu.criminal code section 699. (t).
Therefore, the Applicants request a clear direction as to the 

"o..ect 
process to obtain ttre said Justice

signatrue prior to a rid date. The Applicants understand thar a uial aat *r.i-fr-* io ir.u*
subpoenas and only wish clarification that a Justice wilt sign {re subpoen as in chanber.T pnor totrial.

f. P? Applt"qnT *.ad the-September 14, z}Ll Notice of Application on hothonotary Roger R.
Lafreniero (Federal Court of Canada) and Shelley Chapelski on September tS, Z0l f ,ia.*uif-.Li""
as per pre.extablished agreements involving Federal Court Hb T:1003-I0. Several documents were
served via email involving Affidavits, Jvlotion Becords, Ivtremorandum of Fact and l-aw, Counterclaim,
etc.--, prior to the said Notice of Application Via reply email both above-ncntioned'p.rn; rifused
service. Yet, !y replying to the Applicant's emails ttrey acknowledged receipt of t5e saia Notice of
Application- The Applicants request directions ftom a Supreme Coun Jusfice in accordane wittr
Chiminal Rules of the Supreme Coun of British Cotumbia, RuIe 3 - Service, subsection; (i)Where ir
ap?ea.rs to the court thnt-it is impracticalfor atry reilsonto ffict prompt persortal seryice if a notice
of apptication, notice 

_af appeal o! an! other daa*nent requiretl to ie served persormlly or by an
altemative to personal service under thzse Rules, the coufi nay make an orderfir substitraed service
or, where rrccessary in the interests ofiustice, may dispensa wiih scrvice.

NOTICE OF .APPLICATION/PETITION, nor heirrd:

?L The Petitioners seek an Order for Cenioreri commanding that proceedings be removed from the provincial
purtt of Campbell River, involving Provincial Court Criminal h1te SZ5S6, and heard befare a Justice of the
Suprenre Courts of British Columbia for review of evidence and to i*sue pro."rr. itre saa order errrrgcs from
factual evidence showing Flagrant tnrpropriety of the Aftomoy General of-British Columbia.

b. The Petitioners strek an Order of Mandamus compelling the Supreme Court of British Columbia to hear
evidence supporting a Prima Facie case mcl to lssue procesi, invotving hovincial 

' -**" il F'ilifS"ro, ,*
per the performance of a statutory duty owed to the Appticant, specifii to Section 508 of the Criminal Code.

c. The Petitioners seek an Order of Mandamus compelling the Supreme Court of British Colurnbia to issue
Subpoenas and hear evidence from tlre below-named wirnesses, supporting a kima Faeie case and m issue
p{ooess' involving Provincial Court Criminal File 37556: Mr. Clenn l,usf - Mr. Ronald Griffin - Mr. Dave
Ostler - Mr' Arthrr Beaulieu - Ms. L. Isibido - Mr. Manfrcd Binger - RCMP S$. Cr-aig fUas."V -- Mr. Ted
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d The Petitiorrers seek an Order of Mandamus corupellirrg the Supreme coun of Brirish Columbia to hear
evidenc€ $uppot'ting a Prima ralie yu1e.a$ to issue ryg*+ on rlg .tr*g. of obstructing Justice resulting foornthe Federal Court of Canada, Pre-Trial Conference'He*ring or lile i+, wtr, invoivlne Stlb, Chapelski,
counsel for the CRHA Corporation, applicable to Section 139 of the Criminal code.

e' The Petitioncrs seek an Order of Mandamus compelling the Suprerne Court of British Columbia o hear
evidencs supporting a kima Facie case 

-and-to 
issue pmcqJs o1_the ch*gu of ourt*.ring Justice resulting from

the Federal Court of Canada, Pne'Trial Conference n**i"s of June t+,loii,involving prothonorary Roger R.[,afreniere, spplicable to Secrion I39 of the Crirninal Code.

f. The Petitioners seek a clarification from the Supreme Court of British Columbia on whether private informants
shOuld conduct full trials in onder Io meet the Cmwn,s desired tevel of evldence needed for convicrion, By
contrastr a failure of the Supreme Court of British Columbia to disallow the Petitioners4nformant to coflducr afull trial irr order to rneet rhe Crorryn'$ desired level of evidence rpedcd fnr a convictiqn, nullifies the
fundameutal purpose of the supronre court of British columbia.

g' The Petitioners seek an Order of Restitution for finonoial Iosses originating from a denial of Justice perpeea6ud
by the Attomey General of British Columbia"

h' The Petitioners seek an Order of Restiurtion for finencial losses originating from a deprivation of their
Democratic rights and the fraudrrlent practices of rhe ClR.tIA Board of Diilcrors and Crum Stiff.

i. The Petitioners seek such further and other Order of financial restitution as this Horourable Court may deemjust.

j' The Petitioners seek to clarify pre-€nquete procedures. The Paitioners's argumenr is outlined wirhin part 3,
L.EGAL BASIS, pamgraphs I to 20. Theissues folow;

a- Are pro-enquercs cx parte?

b. Are pre-enquetes in camera?
c. [s the Petitioners/informants limited to only presenting eye-wirness evidence deriving from witnesses

that show-upat the hearing on a voluntary baqis? Are subpoenss not allowed?
d- Should pre-enqucEs becomo full trials whsre all rhe evidentr is presonted ro the Jrylge orJusticE?

5. kngth of trial; approximately 35 minutas.
6. Order Imposed;

{(THIS COURT ORDERS THAT the Supreme Court of Brttiuh Columble declinesJurisdiction on these matters
until there hes been en a{udicatlon in the Provincial Court uuder s. 50?.1 of the Criminal Code in reepect of
informqtion No.37556.

TAKE NOTICE that the Applicantsl

(a) lPPd against *tt: grdtt of the Supreme Court of British Columbia deelining jurisdicrion on these maners (Coun
FiIo 37556) until there has been an adjudication in the Provincial Court under s. 5ffi.1 of the Criminal Code in
respecr of informetion No. 37556;

(b) And, upon grounds involving Questions of law and Constirutional Quostion.

The grounds for appeal are:

lascriptivg words; Pedfioners and Infonffrrts directly rela$ to Capt. E, G. da Costa Duarte arrd Sailmaster
Glenn Lusk, the undersigned. Infonnant directly relate to Capt. E. G- da Costa Duarte.

I' UAo_n receiving the Court File No. 37556, on December 15, 2010 from the Campbell River Courts Registy,
the Informant regue-sted a court date ftom ttre Judicial Case Manager, Ms. Cfrristine Ballman, Nearl/*gee
months later, the Infiormant was given a short notice for a hearing dated, March 420t1. The said hearing date
yas adjoumed b/ the tnforrnant for severe weather conditionsLcurring within Campbell River wateFrCInt.
Subsequently, a new date was set for the heuing, on March 23,ZOll,

i i P;s;
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2. The lv{arch 23, ?fr1.l hearing was adjoumed. Two affidavits of witnesses and the Informants written
submissions weIE removed fiom Court file 37556 and placed on a Suprerne Court File dealing with a
Campbetl River IP_*t Authority (CRHA) Winding-up application. Ttresi facrual evenrs rook place without
theknowledge of the Informant.

3. |\early ten (10) months leEr, beginning December 15, 2010, no date is set for the hearing of evidence
involving Criminal Court File 37556. Further, several subpoenas were prosented to kovinciafCourt Judges
for their signature, involving Court Frle 37556 and none srgned; prejudicing the said court file.

4- Ttre Applicants acknowledge the determination of the Attomey General of British Columbia to srall and
eve-nlually stoP prosecutions against the Campbelt Rive,r Harbour Authority (ffi.HA) its Board of Direcrors

3n{ Staff as. per Fonn 2 - lnformation, Court File 3?556. Specifically,-rhe initial dates awarded ro the
Infotmanl directly related 

1o the fact that frre Crown was under the understanding ttmt the Fraud allegations
were based on Pr,oactive inforrnation listed on Fisheries and Oceans (DFO) website involving tt" p.O.
numbers awarded to the CRHA facility.

5. Subsequent to the acquisition of the Proactive disclosrue of Contacts over $10;000.00, the Informant, Capt.
E. G. da Costa Duarte, initiated a new Freedom of Information (ATIP), requesting printout dara of a11 fhe
actual invoices awarded to the CRHA from DFGSmall Craft Harbours. The nFO'-ngeCUS accounting
software progrem produced a spreadsheet of all the invoiceg resulting in different financial numbers thai
those posted oxt theDFO website- disclosureof Conrach Over 910,000:00 dollars,

6- Upon receipt of DFO ' A&{CUS Financial System - computer printout of all the actual invoices awarded. ro
the CRIIA, the Informant advised the Crown of such and eoon after noticed a change in attitude, specificully
that the Crown was not enthused with the idea that concrete evidence was avaitable showing clearly ttr.e
moneysawarded to the CRHA.

7, Slnce the availability of the DFO - ABACAS Financial Sysfem - cornputer printout of aII the aetual
invoicts awarded to the CRHA the ablltty to obtain a kovincisl Court dnto stopped.

8. The DFO Proactive dis:closure of Contacts ove.r $10,000.00 Dollars, downloaded ftom the DFO website, dees
not rePresent the monies given to the CRIII\ Colporation The disctosure of contracts originating from P.O,
contract numbers were never fully awarded to the CRTIA Corporation, raflrer ir ditre; frori ttre actual
invoices awarded to the CRHA Colporation. Therefore, the prroactive discloser of cortracts policy
implemented 'n 200a by the Harper Governmsnt is sirnply a coyer-up as to the reality of money spcni. Ttre
following st&0ement listed on DFO website, is misleading; it represents P.O. numbers of contracts ihat were
not fully awarded;

"The proactive Disclosure report provid,es the contract figurat contained in our ABACUS Financial System
artd are current at of tltc posting fuitetor tlw report. The mayt up to date cowract values are contqined in our
contractfiles".

9. The totd P,O. numbers of contract$ (2004- 2010) is $2,365,000.00 Dollam. The total invoices (1998-2010)
awarded to the CRHA is $2,587,678,93. Thus, the notnl of invoices awarded to rhe CRHA (199&2010) is
$2,587,678^93, compared to CRIIA declared DFO Grant rnonies; resulting in $337,842.93 unreported. The
preceding unreported dollar figure is misleading, indicating a larger amount of money missing, because rhe
years 1999, 2000. 2003, 2m6, ?,007 and 2009 the reporred CRHA dollar figures are higher than the DFO
invoicos awarded to the CRHrq, a factnal indicadon that *rc $337,842.93 of unreponed mouey represents a
conservative low figure, The preceding sumnarized statement is not easy to understand without a review of
the relevant document exhibit-c available to Coun File 37556.

10. The determined and malicious intent of the Attorney General of British Columbiri to prevenr Court File 37556
to proceed, is clearly evident whether its missing documerrts ffom court frle 37556, refusal to sign subpoenas
or just plain no date for a hearing, the purpose of preventing the said criminal prosecution has only one

4lPase
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rtrotive; the Attorney Cieneral of Eritish _Columbia is protecting fraudulent practices originating from DFp -Small Craft Ha*oup an! the Campbell River Hrbour Auttrority. No oiher reason Eii*ii $r"re"ting the
evidence from being heard.

I I' The abov+mentioned malicious intent is further acc€nilatsd by an act of fraud, where the Attorney General
of British Columbia is-denying a service that the Appticants paid for via therr ta,\ payrnmts. The riltrt tor an
Informant to bring fortlr a private proseortion is assured by Parliamentary Act; the Criminal Code.

12. Augrnenting and acoentuating malicious inteqt, originafing from the Auorney Cieneral of British Columbia,
Lesley Ruzicka, Counsel for the Crown, initiated a lie before the Supreme-Cou* of British Columbia on
October 17,20ll.. The outrageous lie follow;
"My understanding lrom tlw record of pmceedirtgs is tlrut rhe matter was adjourned on ttwt date at tlw
reque$t of Mn Dtmne- My undentandingfrom speaking tu April Ml@ wha is thc ltrdiefl Case Manager
of ihe Prvvituial Corm in Cmrpbell Rivw, is tht no fitrtlwr dat* ware scheduted for pm1effs hea.ring &er
Maruh 23, 2011 ilfid fhd Mn htste lrus na made arry dternpts to fix a further daw for n prpess
huring".

13. As per paragraph 2, above-mEntioned, the March 23, 20ll hearing was adjourned because information
contained within Coun File 37555 was missing the Infprmant, Capt. E. G. da Costa Duafie had no choice bur
to re'schedule the said hearing. The request for a new date was initiated immediarcly after the March 23, 20I l
q9ari18. Specifically, Capt. E. G. da Costa Dnfie pnoceeded to the office of the Judicial Case lVlanager, Ivls.
Cristine BaIIman and rcquested a hearing date.

14. Fnrm March ?,3,2011 onwards, the Judicial (hse lvfanager, Ms. Chdstine Ballman failed to anmge a hearing
date upon tepea.ted regu€sts from Capt. E. G. da Costa Duafie for such. The months; April, May and Juni
passed with no dale given, a mannorism that prompted the Informant, Capt- E G. Oa Costa Duarte to demand
a date from Ms. Ctrristine Ballman, ottrerwise the Informant intended on initiating an Application ro the
Supreme Court of British Colurnbia, based on Flagrant Impropriety of the erorrrey Gdieral of British
Columbia.

15, Ms. Christine Ballmmr, acknowledged such demand by stating that given the o,rrgoing crisis within the
Provincial Courts, it was difficult to obtain a court date. Moreover, I\ds. Chnstine Ballman acknowledged the
Informant's predicanrent by stating ttrar the Informant must choose what is bsst, given the totalitaof the
circumstances. Moreover, accentuating the lack of available dates, Ms- Christine Batlrnan stated rhat at best"
the earliest date available for a hoaring involved lanuary 2012, giving a clear mes$age to the Applicant rhat a
long wait for a Court date was in order.

16, The Informant's recent conversation with Ms. April Darkq on November l, zOLl changed ttre date
availability to mid-Spri ng 2O12.

17. Clearln the malieious intent of initiating a lie before a Justice of the Supreme Court of British Columbia rc
perveft a judicial process in favour of the Attorney General of British Coiumbia brings forth Soction 139 of tne
Criminal Code, Obstructing Justice. Icsley Ruzick4 Counsel for dre Crown, maLrtains the Attomey General's
intent at p, reventing a hearing to issue process, whether before a Supreun Coun Justice or Provincial Court
Judge, Court File 37556.

18, The act of bringing tbrth Ms. April Darke fails reasoning and accentuates the malicious inte,nt of the Attorney
General of British Columbia. Obviously, tlre Informeff never contacted the Case }vlanager Ms. April Darke
for a dare, the request was listed and awaiting a court date, where the Inforrnant carried the mafter to the
Supreme Cor.rt of British C-olumbia seeking resolution.

19. Augrrrenting ttre fact that a court date was requested by the lnformant and awaiting a date for the hearing, the
Case Manager had no authority to stop her duty of provide such. The arr*rority to sto6r the Case Manager from
issuing a Couri date is only available via the Couil Regilstry, after the Informant submits a wtitten Notice of

5lPage
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Discontinuance- The following quoteoriginatirrg from Ms. April Darke, during a conver3arion with Capa. E.
G- da Costa Dual'te that t.ook ptace on Novernber I ,2}ll explains the Case Man-ager's job;
"...yort need to ,get inlo coutt we make sure you get into court,,

20' While the Applicanf ryt no Provincial Coul dates, getflng Supreme Court dates appears ro be no probtem.
Yet, when before a Justice of the Snpreme Court, no resolution occms. Therefore, thl Oetu.*ined process at

llocking the Informant's Private Prrosecution is intentional and governed by the Attomey General of British
Columbia combined with an overlying mannerism that officials from Gu*. and Fisheries Canada 6.e
negatively influencing e Judicial Resolution.

21. Furt-her, nothing has prevented the Carnpbell River Crown to take over the crirninal proceediugs initiated by
the Informant. Actually, Capt. E G. da Cosm Duarte, at the onset of the sard proceidings req-uested Crown
Counsel John Boccabella to corry out the p,rosecutions listed on'Form 2 - Information, Court Fi[e 37556.

22. Justice Romilly, on October L?,2011 hearing, ounight failed to ap'ply the provisions of the Suprenr Court
Act IRSBC 1996] CHAPTER 443, specif,rc ro Section 9, as follows;
" Juris diction cmd sittings "
"9 (l) The coart continues to be a court of qigiilal iu.tl{dpic,Nn q,rd has iq4fi,Fdietiu, in *fi,,cgses. civil and
crininal, arising in British Columbia"

23. Iustice Romilly,^on October l7,z}tl heaxilg, outright failed to apply re.levant statutory provisions governing
tle muke up of tIrc Campbell River Harbor:r Authority, a Not-for-hofit Corporation. The below-listed
Statutes ate under the Jurisdiction of the Supreme Court of British Columbia;

a- Fishing and Recreational Harbours Act.

b. Fishing and Recrsational Harbours Regulations.

c- Canada Corporations Act.

d. Canada Business Corporatiorrs Act.

e. Crimiual Code of Cumda

The relief sought is:

a. The Applicanrc seek ffiers consistent with the Onders sought in ttre Suprenn Court of British Columbia
beforc Justice Romilly, on October 17,201l. The said Orders ae outlined above; paragraph 4, Orders sought at
Trial. The Applicants rciterate the following Orders;

b. The Applicants seek a clariftcation from the Appeat Court of British Columbia on whether private informauts should
conduct fuIl trials in order to meet the Cmwn's de.sired level of evidence needed for convicrion. By cofiuast, a failuro of
the Appeal Court of Eritish Columbia to disallow ttre Applicants lo conduct a ftrll trial in order tro rneet the Crcwn's
desired level of evidence needed for a conviction. nullifies the fundamental purpose of the Rule of Law;

c. The Applicants seek an Order of Restitution for financial losses originating from e deninl of Justice
perpetrated by ttre Attomey General of British Columbia;

d. The Applicants seek an ffsr of Restitution for financial losses originating fmm a deprivation of their
Dernocratic rights and tlre ftaudulent practices of the CRI{A Board of Directors and CRHA Staff;

e, The Applicants seek such furtlter and other Order of financial restitution as this Honourable Court rnay deem
just.

f. The Applicants seek an Order thai it is wrong to allow the Crown to have sole authority to prosecute when
democracy is at play.

g. Altematively, the Ap,plicants understand that the Crown via tlre officB of the Attorney General of British

6lPage
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Columbia is the replesentation of lfu1ffiesty the Qgeen of Canada, a Monarch with sovereign powers.
Therefore, is Canada a Monarchy or a Dernocnrcy? In p,ractice, the two Aon t *i*. mt**in npJiicants obey
the Queen via the apparent dictatorial powers ofthe duwn or the Applicants practicp neroocricv o pu, if,i
Rule of [-aw

h- The Applicants seek directions clarifying- the. powep of urg futorney Creneral of British Colrrmbia specific to
the practice of Flagra$ Impmpriety it:*t* criqinal behavior ro take hold within the Community of
Campbell River as per From 2 - Information, Gurt File 37556.

Dated at Campbell River, this 2ft. day of November, 20l l

The Applicants signatures and addresses for servlce arc;

Captain E. G. da Costa Duarte

3945 Dscovery Drive,
Campbelt River, BC,
vgw 4x5
Tel. (2s0) 202-lsl8
Email; egduaile@Iive.ca

Sailmaster Glenn Lusk

#l 4-1630 Croarion Road,
Campbell River, BC,
vgw 3T5
TeI. (250) 2:ca3t60
Email: glusk5S @ gmail.com

To the Registrar

TlPage



NOTICE OF APPEAL 
FOR LEAVE TO APPEAL 

PRIVATE PROSECUTION AGAINST JUSTICE'S ORDER OF SUPREME COURT OF B.C. 
(Criminal proceedings) 

Lower Court Registry Number: 37556 
Lower Court Registry Location. Campbell River, BC 

VtatttV43 	
COURT OF APPEAL 

7:6 	 BETWEEN: DEt 
pori4A° Capt. E. G. da Costa Duarte 

00k/114ikSIO 	
(Applicants) 

And 
The Attorney General of Canada 

Chief Justice of the Federal Court of Canada 
Prothonotary Roger R. Lafrenlere (Federal Court of Canada) 

Justice Mandamin (Federal Court of Canada) 
Madam Justice Tremblay-Lamer (Federal Court of Canada) 

Madam Justice MactavWi (Federal Court of Canada) 
(Respondents) 

1 250 287 2757 P 1/1 
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aw 
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Forma 	 C A 039  54 8  
[am. B.C. Reg. 176/91, s. 15.1 [Paragraph 4 (1) (a) and subrule 5 (1)) 

PARTICULARS OF ORDER 

1. Place of Order; Supreme Courts of British Columbia, Campbell River, B.C. 
/ Name of Justice; Truscott 
3. The Applicant relies on the following Sections of Criminal Code (Canada); 

a. Obstructing Justice - Section 139 of the Criminal Code. 
4. Orders sought at Trial. One Application was produced and submitted to -the Supreme Court of British Columbia. The 

Orders Sought are outlined below; 

NOTICE OF APPLICATION, heard on November 14, 2011: 

a. For an order declaring that the Federal Court of Canada has no jurisdiction in respect of the matters in the 
MC of Court File No. T-10 	namely, 

FEDERAL COURT 
ACTION IN REM AGAINST THE SA' "AcOR" 

AND IN PERSONAM AGAINST 
THE OWNER OF THE &V "AcOR" 

Between, 
CAMPBELL RIVER HARBOUR AUTHORITY (CRIIA) 

PLAINTIFF/DEFENDANT BY COUNTERCLAIM 
Arid: 

THE OWNERS AND ALL OTHERS INTERESTED 
TS. MI.1110 C /sr tr a .".^7...6 r. 	. . 	 _ 
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NOTICE OF APPEAL 
FOR LEAVE TO APPEAL 

PRIVATE PROSECUTION AGAINST JUSTICE'S ORDER OF SUPREME COURT OF B.C. 
(Criminal proceedings) 

Lower Court Registry Number: 37556 
Lower Court Registry Location: Campbell River, BC 

COURT OF APPEAL 

ttt lt\'‘ 	 BEMEN: 
4, (4, Wiltitl°  Capt. E. G. da Costa Duarte 

CVAt;$10 	 (Applicants) 

rt 	 And 
The Attorney General of Canada 

Chief Justice of the Federal Court of Canada 
Prothonotary Roger R. Lareniert (Federal Court of Canada) 

Justice Mandamin (Federal Court of Canada) 
Madam Justice Tremblay-Lamer (Federal Court of Canada) 

Madam Justice Mactavish (Federal Court of Canada) 
(Respondents) 

PARTICULARS OF ORDER 

Place of Order; Supreme Courts of British Columbia, Campbell River, B.C. 
2. Name of Justice; Triiscon 
3. The Applicant relies on the following Sections of Criminal Code (Canada); 

a. Obstructing Justice - Section 139 of the Criminal Code. 
4. Orders sought at Trial. On Application was produced and submitted to-the Supreme Court of British Columbia. The 

Orders Sought are outlined below; 

NOTICE OF APPLICATION, beard on November 14, 2011: 

a. For an order declaring that the Federal Court of Canada has no jurisdiction in respect of the matters in the 
case of Court File No. T-1003-10, namely; 

FEDERAL COURT 
ACTION IN REM AGAINST THE SIN "AcOR" 

AND IN PERSONAM AGAiNST 
THE OWNER OF THE SIV "AcOR" 

Between: 

And: 

CAMPBELL RIVER HARBOUR AUTHORITY (CRHA) 
PLAINTIFPiDEPENDANT BY COUNTERCLAIM 

THE OWNERS AND ALL OTHERS INTERESTED 
IN THE SN "AcOR", Captain E. G. da COSTA DUARTE 	

Defendants: 
And 

CAPT. E. G. da COSTA DUARTE 
PLAINTIFF EY COUNTERCLAIM ..... 	 _ 	. 

IIPage 
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Form 3  
[am. B.C. Reg. 176/91, s. 15.] [Paragraph 4 (1) (a) and subrule 5 (1)]  

 
NOTICE OF APPEAL  

FOR LEAVE TO APPEAL  
PRIVATE PROSECUTION AGAINST JUSTICE’S ORDER OF SUPREME COURT OF B.C. 

(Criminal proceedings) 
Lower Court Registry Number: 37556  

Lower Court Registry Location: Campbell River, BC 
COURT OF APPEAL 

 
BETWEEN: 

Capt. E. G. da Costa Duarte 
(Applicants) 

 
And 

The Attorney General of Canada 
Chief Justice of the Federal Court of Canada 

Prothonotary Roger R. Lafreniere (Federal Court of Canada) 
Justice Mandamin (Federal Court of Canada) 

Madam Justice Tremblay-Lamer (Federal Court of Canada) 
Madam Justice Mactavish (Federal Court of Canada) 

(Respondents) 
 

PARTICULARS OF ORDER 

1. Place of Order; Supreme Courts of British Columbia, Campbell River, B.C.  
2. Name of Justice; Truscott    
3. The Applicant relies on the following Sections of Criminal Code (Canada); 

a. Obstructing Justice - Section 139 of the Criminal Code.  
4. Orders sought at Trial. One Application was produced and submitted to the Supreme Court of British Columbia. The 

Orders Sought are outlined below; 

NOTICE OF APPLICATION, heard on November 14, 2011: 

a. For an order declaring that the Federal Court of Canada has no jurisdiction in respect of the matters in the 
case of Court File No. T-1003-10, namely; 

FEDERAL COURT 
ACTION IN REM AGAINST THE S/V "AÇOR" 

AND IN PERSONAM AGAINST 
THE OWNER OF THE S/V "AÇOR" 

Between: 
CAMPBELL RIVER HARBOUR AUTHORITY (CRHA) 

PLAINTIFF/DEFENDANT BY COUNTERCLAIM 
And: 

THE OWNERS AND ALL OTHERS INTERESTED 
IN THE S/V "AÇOR", Captain E. G. da COSTA DUARTE 

Defendants: 
And: 

CAPT. E. G. da COSTA DUARTE 

PLAINTIFF BY COUNTERCLAIM 
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b. For an order restraining and prohibiting the judges, clerks and other officers of the Federal Court of Canada 
from taking any further steps or making any further Orders in the above-mentioned case, Federal Court File 
No. T - 1003 -10.   

c. For an Order quashing the Order of Madam Justice Tremblay-Lamer of the Federal Court of Canada, Court 
File T-1003-10, made on July 13, 2010. 

d. For an Order quashing the Order of Mr. Justice Mandamin of the Federal Court of Canada, Court File T-
1003-10, made on August 25, 2010. 

e. For an Order quashing the Order of the Chief Justice, Allan Lufty of the Federal Court of Canada, Court 
File T-1003-10, made on September 7, 2010. 

f. For an Order quashing the Order of Case Management Judge, Prothonotary Roger R. Lafreniere of the 
Federal Court of Canada, Court File T-1003-10, made on November 23, 2010. 

g. For an Order quashing the Order of Case Management Judge, Prothonotary Roger R. Lafreniere of the 
Federal Court of Canada, Court File T-1003-10, made on July 20, 2011. 

h. For an Order quashing the Order of Madam Justice Mactavish of the Federal Court of Canada, Court File T-
1003-10, made on August 15, 2011. 

5. Length of trial; approximately 40 minutes. 
6. Order Imposed;  

“The application of Capt. E.G. da Costa Duarte, dated and filed on October 25, 2011 at the Campbell 
River Registry of the Supreme Court of British Columbia, is dismissed”. 

7. Date of Order; November 14, 2011.   

TAKE NOTICE that the Applicant:   
(a) appeal against the Order of the Supreme Court of British Columbia dismissing the Application heard on November 

14, 2011.  

(b) And, upon grounds involving Questions of Law and Constitutional Question.   

The grounds for appeal are: 
Descriptive words; Informant directly relates to Capt. E. G. da Costa Duarte.  

1. Justice Truscott of the Supreme Court of British Columbia made several statements that fail justice and must 
be addressed by the Appeal Court of British Columbia to ascertain the role of the Supreme Courts of British 
Columbia. The following statements were obtained during the hearing that took place on November 14, 2011; 

“You (the Applicant) can not cross courts into this court, and so I say again; if I had any discretion to 
entertain this application in this court, I decline to do so”. 
“I think you are in the wrong court, you (the Applicant) should be and have to be in Federal Court”. 
“Your remedies are in the Federal Court at the higher level”. ...either to the Court of Appeal in Federal 
Court of Appeal. If you are not satisfied with the Jurisdiction of the Judges of the Federal Court that issued 
those Orders or for the Prothonotary, it is to the Federal Court trial level pursuant to Rule 51 of the Federal 
Court Rules and to bring that to the attention of a Federal Court Judge”. 
“If you are not successful there, at the trial level of the Federal Court to get someone to hear that you are 
right on the Jurisdiction issue, then you go to the Federal Court of Appeal. If you are not successful there, in 
the Federal Court of Appeal then you go to the Supreme Court of Canada. If you are not right there and your 
position is not accepted that is the final Court of the land. That is the procedure you have to follow”. 
“Once you are in a Federal Court lawsuit and you dealt with Federal Court Judges, a decision made by them, 
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you have to follow their rules, ...you go up the ladder”. 
“You can not cross Courts into this Court. I don’t want you to tell me how you read the case law; I want you 
to tell me if you discussed this with a lawyer that works in this Court or in the Federal Court”. 
“Mr. Duarte, you can not possibly learn everything yourself – spending all your time in the case law and the 
text books – and back to Old English Law”.  

“You can not. I can not make you go to a lawyer to get some guidance on this. But, I am sorry to say Sir, 
you are wrong. You are dead wrong”. 
“We have no Jurisdiction in this Court to start interfering with the Federal Court, once the Federal Court has 
assumed Jurisdiction. So far, they have assumed Jurisdiction until they say they don’t have Jurisdiction and 
that’s for you pursue in that Court... you go up the ladder”. 

2. Regarding the Applicant’s Memorandum of Fact and Law submitted to the Federal Court on June 28, 2011 
addressing the lack of Federal Court Jurisdiction, Justice Truscott stated the following; 

“I know Mr. Duarte, but your remedy there is to go under the rules to a Federal Court Judge and say to that 
Federal Court Judge, the Prothonotary did not listen to my argument on a lack of Jurisdiction and that was 
not accommodated at all just passed over”. 

“Even if I have any discretion to exercise Jurisdiction over these matters that you brought out in this 
application, I refuse to exercise that Jurisdiction. But, I do not believe I have any Jurisdiction at all in this 
Court to do anything at all. On that basis your Application is denied”. 

3. Moreover, Justice Truscott commented on available case law supporting the Applicant’s Application.  

“The answer is; I have decided that this Court has no Jurisdiction. If you think there is case law out there 
that says that this Court has Jurisdiction, you are now required to go to the Court of Appeal on that”. 
“Mr. Duarte, I am trying to help you out, has much has possible. You have said that you appeared before 
Federal Court Judges, who have not listened to you on issues of Jurisdiction – you have remedies in the 
Federal Court system – up the ladder to make those submissions. Don’t waste your time. That’s all the advice 
I am going to give you”. 

4. Clarifying some of the issues above-mentioned Justice Ian Binnie on behalf of the Supreme Court of Canada, 
states the following together with relevant case law; 

“A further bulwark of judicial independence is that judges enjoy immunity from civil liability for actions taken 
in the performance of their judicial duties. The source of this immunity is the common law, rather than the 
Constitution or legislation. (While several statutes pertaining to provincial court judges address immunity, the 
two federal statutes governing Supreme Court judges do not explicitly do so.) This common law immunity only 
applies to civil suits, not criminal charges. In all likelihood, a serious criminal charge would cause a judge 
to resign in order not to compromise the integrity of the court on which he or she sits”. 
Morier and Boily v. Rivard, [1985] 2 S.C.R. 716; 
McC v. Mullan, [1984] 3 All E.R. 908 (H.L.)- Magistrates’ Courts Act (Northern Ireland) 1964, 
“No action shall succeed against any person by reason of any matter arising in the execution or purported 
execution of his office of resident magistrate or justice of the peace, unless the court before which the action is 
brought is satisfied that he acted without jurisdiction or in excess of jurisdiction”. 
“In McC, as in the present case, the question was not a subtle one, but an irregularity that was at once 
obvious and serious. More important, in both cases the procedure was one required by the legislature as a 
prerequisite to the exercise of a power, in McC the detention of the accused, in the present case the imputing 
to respondent of conduct open to censure. In the particular context of McC, there were several earlier cases 
in which magistrates had been successfully sued for damages because they had failed to comply with the 
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specific requirements of the applicable legislation”. 
“By substituting the legislative provisions applicable in the present case for those referred to by Lord Bridge, 
it becomes obvious that the same considerations apply here. In my opinion, a person who flagrantly acts in 
excess of his jurisdiction as already described does not act in the execution of his duty”. 

5. The Applicant commenced criminal proceedings against the Campbell River Harbour Authority (CRHA) the 
CRHA Board of Directors and CRHA Staff on February 23, 2010 under Provincial Court File No. 36999-1. 

6. Subsequently, several Provincial Court Files numbers were issued arising from new evidence that originated 
from Informants, the CRHA Corporation and Fisheries and Oceans Canada (DFO) ATIP. The acquisition of 
all evidence involving past Provincial Court Files now rests within Provincial Court File 37556. 

7. RCMP case file 2010-2363 occurring on March 1, 2010 and a subsequent meeting on March 2, 2010 with 
RCMP Sergeant Craig Massey in his office, located at the RCMP Campbell River Detachment, the Applicant 
requested RCMP involvement at keeping the peace between the Applicant and the CRHA Board of Directors 
and Staff. Specifically, addressing the aggressive nature of the CRHA Board of Directors and Staff.  

8. On June 29, 2010 the RCMP confirmed to the Applicant that RCMP Sergeant Craig Massey, requested Phyllis 
Titus and CRHA Staff to refrain from engaging the Applicant. The following are quotes originate from RCMP 
Sergeant Craig Massey during a conversation with the Applicant;  
"My direction to them, the people (Phyllis Titus and Dave Ostler) in the office (CRHA) was to keep the peace, I never 
said you were volatile". "I went there at your (Capt. E. G. da Costa Duarte) request".   

9. RCMP Sergeant Craig Massey further stated to them (Phyllis Titus and Dave Ostler);  

"that there is definitely some process that will work its way through the courts, meanwhile the Police is 
requesting to give you (Capt. E. G. da Costa Duarte) some space as it goes through the courts". 

10. On March 4, 2010, a letter signed by Tom Forge, CRHA President, addressing the Applicant’s written request 
for financial details, submitted to the CRHA Corporation on February 18, 2010, fails reasoning and meets 
all the underhanded practices of the CRHA Board of Directors. 

"Even if you were a member, you would not be entitled to review the accounting records asked for..." 
11. The above-mentioned statement, alone, and in a "nut shell" breaches the Canada Corporations Act and the 

CRHA Letters Patent, specific to the objects of the CRHA Corporation that state the following;  

“g) To govern the activities and operations of the Campbell River Harbour in a way that is fully accountable 
to harbour users and members of the Campbell River Harbour Authority”. 

12. Augmenting the above paragraph, the CRHA Berthage Agreement states under section 4 - (a) “to abide by all 
applicable statutes, regulations, by-laws, and rules, including the Fishing and Recreational Harbours Act, the 
Government Property Traffic Act and the Authority's By-laws and Directives". 

13. Moreover, the provisions of the Fishing and Recreational Harbours Act and the Fishing and Recreational 
Harbours Regulations, state that the enforcement of rules and removal of vessels from a public facility must 
adhere to the Act and Regulations. The following excerpts are specific and nullify the involvement of the 
Federal Court of Canada specific to a lack of Jurisdiction; 

8. The Minister (DFO) may, subject to the regulations, 
(a) lease any scheduled harbour or any part thereof to any person; 
(b) grant a licence to any person for the use of any scheduled harbour or any part thereof; and 
(c) enter into an agreement with the government of any province or any agency thereof for the occupancy and 
use of any scheduled harbour or any part thereof. 
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10. (1) For the purposes of enforcing this Act and the regulations, the Minister may designate as an 
enforcement officer any person who is, in the opinion of the Minister, qualified to be so designated and 
furnish that person with a certificate of his designation. 
(2) In carrying out the duties and functions of an enforcement officer under this Act, an enforcement officer 
shall, if so requested, produce the certificate of designation of the enforcement officer as such to the person 
appearing to be in charge of any vessel, vehicle, premises or goods in respect of which the officer is acting. 

11. Where an enforcement officer believes on reasonable grounds that a provision of this Act or the 
regulations is not being complied with, the officer may 
(a) with a warrant issued under section 11.1, board any vessel or enter any vehicle or premises where or in 
respect of which the officer believes on reasonable grounds there may be evidence of the non-compliance and 
make any inspection the officer deems necessary; 
(b) require the person appearing to be in charge of the vessel, vehicle or premises to produce for inspection, 
or for the purpose of making copies or extracts there from, any log book, document or paper that may, in the 
officer’s opinion, provide evidence of that noncompliance; 
(c) require any person found on board any vessel or in any vehicle or premises to give all reasonable 
assistance to enable the officer to carry out his duties and functions under this Act; and 
(d) prohibit the use of any scheduled harbour by any person, vessel or vehicle that the officer believes on 
reasonable grounds to be involved in that non-compliance and direct the removal of that person, vessel or 
vehicle from the harbour. 

14. On June 24, 2010 the CRHA filed a Statement of Claim to the Federal Court of Canada, Court File T-1003-
10, as a collateral attempt by the Campbell River Harbour Authority (CRHA), the Board of Directors of the 
Campbell River Harbour Authority and the CRHA staff to undermine the capacity of the Applicant to 
continue his prosecution outlined in Form 2 – Information, of Case file 37556. Specifically, the said 
Statement of Claim was filed in Federal Court four months (4) after the Applicant’s commencement of 
criminal proceedings. 

15. The Federal Court has no Jurisdiction to resolve issues between the Campbell River Harbour Authority and 
the Applicant as per the Plaintiff’s Court File Statement of Claim, T-1003-10. 

16. The Federal Court has no Jurisdiction to resolve issues between a CRHA member/Harbour User (the 
Applicant) and the CRHA Board of Directors, involving a not-for-profit Corporation, its accountability to the 
membership and financial Fraud contrary to section 380 (1) (a) of the Criminal Code. 

17. Contempt of Court, under Federal Court Rule 466 (c), involving Issue 1, described within the Defendant’s 
June 28, 2011 Memorandum of Fact and Law; the statements of Shelley Chapelski, counsel for the CRHA 
Corporation, described within the Defendant’s Memorandum of Fact and Law paragraphs, 90 to 95, are 
contrary to section 139 of the Criminal Code. 

18. The Federal Court refusal to address the Applicant’s requests to review de novo on the basis that the issues 
raised within the Applicant’s Memorandum of Fact and Law are vital to the final issue in the case. The final 
issue of the case is governed by the provisions of the Fishing and Recreational Harbours Act, the Fishing and 
Recreational Harbours Regulations and the Canada Corporations Act. The Federal Court has no Jurisdiction to 
rule on the said issues, outlined within the said Applicant’s Memorandum of Fact and Law, thus contributing 
interference to criminal prosecution, while the defendant awaits a never ending wait for Provincial court time, 
given the useless courts of British Columbia that are in a current state of disrepute. 

19. The Applicant, Capt. E. G. da Costa Duarte suffered great hardship upon the removal of his vessel, the S/V 
Açor, from the premises of the Campbell River Harbour Authority, a Public facility understood by the RCMP 
to be a facility for Public use, as per the provisions of the Fishing and Recreational Harbours Act. The Federal 
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Court, on its great judicial wisdom, illegally (by Judge’s rulings) changed the provisions of the Fishing and 
Recreational Harbours Act to suit the CRHA Board of Directors of wanting the Applicant removed from the 
CRHA facility, thus installing the idea that they are not required to provide accountability and transparency to 
anyone, especially to the Applicant, upon his written request, submitted on February 18, 2010, to review the 
CRHA financial details. See the CRHA Letters Patent submitted to the Federal Court via the Book of 
Authorities attached to the said Defendant’s Memorandum of Fact and Law. 

20. The failure of Prothonotary Roger R. Lafreniere to grasp the criminal on goings of the CRHA Corporation and 
Fisheries and Oceans Canada, involving misappropriations of funds, generates a negative image of the Federal 
Court and reflects an image that it is above the Rule of Law. Apparently, the Federal Court issues judgements 
with no regard for the victims it creates. The Applicant, along with Harbour users; Mr. Manfred Binger, Mr. 
Glenn Lusk and Mr. Ronald Griffin are victims of abuse, where the CRHA Corporation and the Federal Court 
are robbing them of their rights, specifically, the Federal Court via Prothonotary Roger R. Lafreniere and 
Justice Mandamin failed or better said; do not want to address the problems they are creating; 

21. And, to add insult to injury, the Federal Court continues to award costs ($2,000.00 Dollars) to Fraudsters - the 
CRHA Board of Directors - by robbing the victim of his money, when the Applicant (victim) is only trying to 
bring criminals to justice. An appalling judicial system that deliberately fails the society it is mandated to 
guard. The Applicant, further challenged the Federal Court (Prothonotary Roger R. Lafreniere) to show 
evidence that the Applicant is pursuing imaginary thoughts of fraud, hurled at the Campbell River Harbour 
Authority and the CRHA Board of Directors. To date no reply was received. 

22. The current crisis involving the Provincial Courts is preventing the Applicant to further the criminal process 
against the CRHA Board of Directors and CRHA Staff, a crisis that the CRHA Corporation is fully aware and 
taking full advantage of, with the help of the Federal Court. Moreover, a court that failed to address criminal 
evidence, instead, pursues a civil case that is designed to intimidate the Applicant, Informant and Prosecutor, 
is a court in disrepute. 

23. Federal Court failure to address the Applicant’s WRITTEN REQUEST – SUBPOENA OF WITNESSES 
AND PRODUCTION OF DOCUMENTS - Federal Court Rule 41 (1) (4). 

24. The below-mentioned statements originating from Justice Mandamin of the Federal Court are relevant to 
issues at hand, indicating contradictions that must be resolved with a determination to end Federal Court File. 
Secondly, the recommendation of mediation was purposely dismissed by Prothonotary Roger R. Lafreniere 
during his case management directions; Federal Court File T-1003-10. Defendant, Capt. E. G. da Costa 
Duarte, motion to the Court on Monday August 9, 2010, at 9:30 a.m. Justice Mandamin Quotes: 

"Those issues that you (Capt. E. G. da Costa Duarte) raise, broadly speaking are the kind of issues that could 
be raised and challenged in the process of an action. This application is an application to remove the Federal 
Order issued previously, and in my view, we are not dealing with the broader questions in an action you filed 
your (Capt. E. G. da Costa Duarte's statement of defence) statement of defence and those issues you take to 
raise, those issues and the respondent seek to counter them in the action. Right now we are just dealing with 
the question of the Order". 
"From listening to you (Capt. E. G. da Costa Duarte), I take that you are not having any conversation with 
the Harbour Authority about how to go forward on this. Are both of you locked into your positions?". 
"It is clear that there is not a dialogue, if any going on between the harbour Authority and yourself Mr. 
Duarte, except via the courts, which is not a desirable situation". 
"First of all, on the subject of irrefutable harm, clearly excluding Mr. Duarte from the Harbour, Mr. Duarte's 
vessel from the Harbour, has a substantial impact on him, that was not before Madam Justice Tremblay-
Lamer, when she issued that order, but more importantly the Harbour authority, by interlocutory order, is 
achieving much of the result that is seeking in the action and that is not fundamentally the intention of 
interlocutory orders, that what you are seeking is his (Capt. E. G. da Costa Duarte) exclusion from the 
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Harbour and you are getting that by an interlocutory order that gives me cause for concern". 
"It seems to me that you got an ongoing dispute here that the parties would be well advised to resolve in the 
form of mediation". 
"I do encourage both of you to come to this agreement it would be one step toward sort of working out a way 
of reaching a settlement on the ultimate issue and I can assure you and Ms Chapelski can assure your clients 
(Campbell River Harbour Authority) that or you can advise your clients that in my view a settlement reached 
by the parties is generally more satisfactory to the parties than any adjudication by the court in litigation". 

25. Sometime during the Pre-Trial Conference Prothonotary Roger R. Lafreniere stated to the Applicant; “this is 
not your show”. Certainly, such a ridiculous statement begs an answer; if the Applicant is not part of the 
show, then the Applicant must be a spectator of the Federal Court. Therefore, the Applicant’s continuing 
participation with Court File T-1003-10 is entirely dependent on whether the Applicant wishes to see the show 
or not. Bringing forth taxpayers money, the Applicant along with the rest of the Taxpayers, are paying for his 
show where the democratic process is nowhere to be seen. 

26. On July 13, 2010 Madam Justice Tremblay-Lamer issued an Order for the removal of the Applicant’s vessel, 
the S/V Açor, from the CRHA facility, based on non-existent law, by-laws, rules and regulations that assign 
jurisdiction to the Federal Court to issue such order of removal. 

27. The above-mentioned Order of Removal was issued by default. The Applicant was previously committed to a 
Provincial Court date set by the Campbell River Courts, therefore the Applicant was not able to be in two 
Courts at once (Federal Court of Canada and Provincial Court of British Columbia); 

28. Clarifying that the above Federal Court Order issued by Madam Justice Tremblay-Lamer involved malicious 
intent, the Applicant produced two submitted written documents to the Federal Court of Canada fully 
addressing his argument and the impossible task of being in two places at once. 

29. The above-mentioned written documents included; July 8, 2010 letter to Chief Justice of the Federal Court, 
Allan Lufty and Motion Record (rejected) faxed to the Registry on July 10, 2010. Both documents were sent 
to the Federal Court of Canada prior to the hearing set before Madam Justice Tremblay-Lamer on July 13, 
2010;  

30. The Federal Court of Canada was well informed of the Applicant’s predicament, yet it chose to adjudicate 
with intent to injure the Applicant then and continues to do so currently. 

Attorney General of Canada 
31. On February 26, 2010, 11:25:21 AM, the Applicant received email confirmation originating from the 

Attorney General’s Web Administrator (Webadmin@justice.gc.ca) confirming receipt of the Applicant’s 
email with two attached documents sent on February 24, 2010 at 12:59 PM. The preceding statement 
supported by copies of sent emails establishes that the Attorney General of Canada was informed of the 
criminal court files involving the Campbell River Harbour Authority from the onset. To date, not reply from 
the Attorney General of Canada reached the Applicant’s desk, outside of your Web Administrator's reply 
above stated; 

"Hello, The department of Justice Canada received your email and it was forwareded to the Minister's office 
on the same day". 

32. Moreover, the Minister of Industry Canada (Tony Clement) via his underlings; Michel.Duchesneau@ic.gc.ca; 
Louise.Lemay@ic.gc.ca and Rosemarie.Farrell@ic.gc.ca, were also informed. 

33. A quote originating from the Attorney General’s Web Pages involving a posted Policy Statement and 
Guidelines for Public Participation, Department of Justice, follows; 

"The Department of Justice is responsible for ensuring that Canada is a just and law-abiding society with 
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an accessible, efficient and fair system of justice whose policies and programs that reaches deep into all 
communities. This unique responsibility to Canadian society and government is included in the elements of 
the Strategic Plan that address the building of the Department's policy development capacity and the role of 
public participation as a contributor to this process".   

34. Certainly, the above quoted statement begs the question; when was the Attorney General of Canada last inside 
a Canadian Court? The above-mentioned court files introduced the Applicant to eleven (11) Judges and 
Justices of the Provincial Courts. Rather than receiving a positive contribution directed at resolving the issues 
at hand, the Applicant received an increase of problems originating from a Judiciary that is failing society.  

35. At the Provincial Court level, some of problems were addressed by the Chief Judge for the Province of British 
Columbia. Yet one issue rises to the top, with a mannerism associated with all Judges to include the Federal 
Court. The Campbell River Harbour Authority (CRHA) is a Federal registered Not-for-Profit Corporation, 
governed by the provisions of the Canada Corporations Act and the Canada Business Corporations Act. In 
accordance with the said provisions, any director, member or staff of a Not-for-Profit Corporation is 
criminally liable when a breach of the said Parliament Acts occurs. Specifically, involving sections that 
dictate a Summary Conviction criminal charge with provisions under the Criminal Code leading to Indictment 
charges such as Fraud, Theft, etc... The following excerpt originates from the Winding-Up Act; 

Grounds for winding-up company 
5.6 (1) Where a company 
(a) carries on a business that is not within the scope of the objects set forth in its letters patent or 
supplementary letters patent, 
(b) exercises or professes to exercise any powers that are not truly ancillary or reasonably incidental to the 
objects set forth in its letters patent or supplementary letters patent, 
(c) exercises or professes to exercise any powers expressly excluded by its letters patent or supplementary 
letters patent, the company is liable to be wound up and dissolved under the Winding-up Act upon the 
application of the Attorney General of Canada to a court of competent jurisdiction for an order that the 
company be wound up under the Act, which application may be made upon receipt by the Attorney General of 
Canada of a certificate of the Minister setting forth his opinion that any of the circumstances described in 
paragraphs (a) to (c) apply to that company. 
Costs of winding-up 
(2) In any application to the court under subsection (1) the court shall determine whether the costs of the 
winding-up shall be borne by the company or personally by any or all of the directors of the company who 
participated or acquiesced in the carrying on of any business or the exercise or the professing of the exercise 
of any powers described in subsection (1). R.S., 1970, c. 10(1st Supp.), s. 3. 

The relief sought is: 
a. For an order declaring that the Federal Court of Canada has no jurisdiction in respect of the matters in the case 

of Court File No. T-1003-10. 

b. The Applicant seeks Orders consistent with the Orders sought in the Supreme Court of British Columbia 
before Justice Truscott, on November 14, 2011. The said Orders are outlined above; paragraph 4, Orders 
sought at Trial.  

c. The Applicant seeks directions clarifying the provisions of THE CONSTITUTION ACT, 1867; section 91, 
Legislative Authority of Parliament of Canada and section 92, Subjects of exclusive Provincial Legislation. 

d. For an order restraining and prohibiting the judges, clerks and other officers of the Federal Court of Canada 
from taking any further steps or making any further Orders in the Federal Court File No. T - 1003 -10.  

e. The Applicant seeks directions clarifying the powers of the Attorney General of Canada specific to his failure 
to address CRHA Fraud and other criminal activity before the Federal Court of Canada.  
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f. The Applicant seeks such further and other Orders that will clarify the role of the Federal Court of Canada 
when criminal issues need a judicial resolution within the Province of British Columbia. 

Dated at Campbell River, this 9th. day of December, 2011 

The Applicant’s signature and address for service;   
  

 

________________________________________ 
Captain E. G. da Costa Duarte 
 
3945 Discovery Drive,  
Campbell River, BC, 
V9W 4X5  
Tel. (250) 202-1518 
Email: egduarte@live.ca 

To the Registrar 

For return Fax service, use the following number; 1 (250) 287-2757 
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